
a prohibition of joint billing is potential abuse  of CPNfeu The
FCC also concluded that the potential abuses from joint mrketing

could only be idaquately controlled by ths impo8ition Of Soma
structural l p a r a tio n raquiremrnt. 1s

reprewntativs m a r k e t i n g  both ronopdy
rervku and CFE). /

‘*Sprcificrlly , the FCC noted that

the customu d a t a  which is nodad p r o p e r l y  t o
compute and send bills includo l nr itivo
customer proprietary Information which should
not b8 accessed by pu8onnel providing
unrcrgulated  products and sewices.

“a, BOC Separation Ordu, p. 18, vhudn the XC statu

The BOCs . . argue that there should be no
prohibition of joint marketing,  sub13stimtg
l ppropriat8 accounting controls.
argue that, due to their dbinished market
power after divestiture, they should not bo
constrained vith tha joint marketing
prohibition. They argue that cu8tomars should
be able to obtain at one time both netvork
SeWices and CpE. wa must reject tbu~
l rguunts . . . The WCs have failad to
identify convinc& ruaom uhy asoat%
controls l ffutivaly un bo qloyod .
segregate competitlvo  and regulated cost*. A8
.8Utod prwiously, rdianu on l ccounting
Sy8tm 8lona to l lloate COIOOII cOCrt8 A8
often urmati8factory. By requiring the total
l pamtion of marketing foEa8, including
l dverrfising costs in tha case of U~eguleted
products and sewices, we c a n mo r e l f fectively
amare th8t ratepayers  do not  ku Cost8 Which
should be botn by the competitiv8  meetOr
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2.

In th8 BOC S8parrtion Ord8r, th8 FCC r@jacted  th8 arpent
that divrctitaaro  had rmduc8d tbo amod for structural separation.
In CI-III, t.ha FCC complot8ly ravarsmd its courso and reli8v8d ths
BOCs Of structural s8paration raquirament8. Whereas in the BOC
S8pration Ord8r the FCC bad concluded that structural s8paration
vas a a8c8ssfty,“ in CI-lSX th8 FCC roasonod that div8stitur8 and
incr8ased competition in th8 cmhancad  s8rvic8s mark.+ had changed
th8 cost/benefit of structur81 ropu8tion. In tb8 FCC's n8v vi8v,
structural separation no longer could b vieued as the principal
safeguard against monopoly ebus8. Th8 ?CC th8r a fo r e l dopt8d n8v
regulations psrmitting the BOCs to intograte  their basic and
enhanced semices upon tipleosntation of 8 plan of non-structural

safquards  to bo approv8d  by th8 FCC .
In plac8 of its form8r 8tructur81 l 8paration policy, th8 FCC

SubStitutad  two non-structural safegurrds. One safsquard i s  ths
development of cost allocation methods to rminirmite the ability of

'he BOC S8p8ration Order, 95 FCC 2d at 1135-1136, states as
follovs:

Anticompetitive conduct dinctod 8qainst
enhanced l lv_ico pruvidus can b8 cmtroll8d
by structur81 88pSrrtion in 8 manner that aSy
not b8 8ff8ctiV8 Vith 8CCOUnting l purtion
-8lOrrO. Zf 8 BOCs 88mnt8 8n+ity i8 t8quir8d
to obtain ace888 to tb8 natvuk %n th8 8an
fashion 88 vould 8 COSmw mpli8t, the
provision of inferior 8cc888 to 8 BOC xiv81
vould ba much easier to detect. In 8ddition,
the design of t.h8 natvork to f8VOr tha bOC'8
o wn enha nc ed l 8rvicm vo uld k  l 88ier to
detect sinca separate 8-m could help to
reveal any illeg81 informtion transfaru.
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tne BoC8  t o  s h i f t  c o s t s  f r o m  their unregulated  t o  r e g u l a t e d

activitim. The 8econd  8af8guard i8 tha adoption Of T8gulrtion8

derigned to prevmt th WC8 from uring th8ir monopoly control of

the local telephone mtvork to  di8crfmfnat8 l gairut COmpeting
provider8 Of l x!mncad SmNiCe8, This 18tt8r control 8SbZ8C88 an
open netvork architecture ("ONA") policy, 8 rquir8nt that wch

BOC notify it8 co~petitor8  i.n the l & a n c a d  so~icm8 indU8tq  of

change8 in the natvork that vould affect thm provl8ion  of anhanced
88miCe8 On a timely ba8i8, and a rquiramant that ma& BOC provide
it8 COmpatitor8 Vith i n f o r m a t i o n  a b o u t  cu8tom8r U80 Of  the

telephone netvork.

fn m-c, tha Ninth Circuit overturned th8 FCC'8
Order in CI-ITZ, finding that the record befor th8 FCC 8uppliod an

inadequate factual barof upon vhkh the FCC could rationally find
that the individual coete and benefits of l tmstural reparation had

baen materially af feetad by changed circumstanc88  8inc8 the BOC
Separation Order. In l 88mc0, th8 mv. court

invalidated the FCC'8 nav CO8t/banefit 8Tdy8i8 &CaU8@ th8 r*COrd

revealed no be8i8 for concluding that ri8k8  to ratepayarr and
competitor8 from i m p r o p e r  Cro88-8&&8idy  wtlvity  ua8 In any -y

18888nrd  by event8 in tba td~commnicatioru  vorld 8inc8 the FCC
i88ued it8 BOC Separation Ordw."

.

fTlh8 purported l c ha n9a 8a  $ n tha
~e&mmunic&~o&  marIm+ idwatifiad by tha
FCC land no 8UppOrt to it8 cOnClU8iOn th8tth8
ri8k Of CtO88-8Ub8idiZatiOn by tha boc8 -8
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The Commiaaion haa conducted its om haaring regarding SBT'a

provision of PIimoryCall~ l a~i~a." The evidence praaantad to tha

Commfaaion in this docket demonstratea  SBT’a clear oppo*Uify and

incentive to bahava anticompatitivaly in tba V?!S urJcat with
respect to natvork accaaa,  aarkating practices and pricing

(including cross-subsidy matters). The record ahova actual

dacraaaad. [Ala we have already poirrtad
out, the Ck&aiona~a conaiatant poaition
baf or. Chputer 111 has alvaya bean that
monitoring and l nforc8mantproblama make  coat-
accounting rqulations .n inaffactiva  tool in
datacting coat-shifting. Should the BOCa ba
free to htagrata  their b.aic and enhanced
operations, no thing in the record l uggaat.
that the FCC (or state rqaalatora)  vi11 hrva
any leas difficulty than before in datarmining
vhathar Costa have been miaallocrted.  Indeed,
the only juatiffcatlon the Comdaaion hm
offered for it8 ha.vy ralianca on coat-
accounting regulations in CowyuferlII ia that
the riak of coat-•hifting has baan reduced by
tha four so-callad *market changaa.a Bacausa,
as ~8 have diacusaad, tha record faila to ahov
that these purported market change8 have
demonstrably raducad e i t h e r  coat-shifting
opportunities or incentives, the Co5iaaion1a
justification for its new policy change lack.
record support. In sum, the Conmriaaion haa
failed to axplain l atfafactorily how changed
circumstance8 justify its l ubatitution of
nonstructural for l tmxtural l afaguarda to
protact talephone ratepayers and uahancad
sarvicu c0mp8dtora fromcroaa-subsidization.

“Prior to the hearing conducted in thia Docket,  66T’a raqu88t
to provida XamoryCdl~ l emdca on a trial baai v.. tha l ubja~ of
Dockat No. 3896-U. As p a r t  o f  it8 r8cord i n  this Ca8er +ha
ComrrPiaaion Incorporatea ita raeoH from Docket No. 3896-U- That
record conaiata principally of prafilad teatirony  and axbibita of
l avaral pwtiaa, thm transcript of the hearing8 conducted in +hat
caaa, the transcript of relevant l dmbiatrativa l uaiona ad a*
CO~aaion~s  Orders entered in that ~80.
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Uiticompetitiv8 b.hrVior  Vith rmpect  to di.crbinatOXy  8CC.88  t o

tha local netvork  and mark8ting practices. sariou8 i88u.r of

l tiual cro88-8ub8idy and pr8datory pricing u8 8t ha8t raired by
the record. They mU8t be pUr8Uad  t o  t h e i r  COnClU8iOn  b8fOri th8

-88ion Can dmfinit8ly conclude vh8th.r thm A8 a c t u a l

anticompetitive  behav ior  in -8 8r8a of pradatoy pricing .nd

uO88-8Ub8idy.

m8 rrC8rd in thi8 C&8. demOn8Wat88 8t h88t thr*.

8ignificant i88ur8 of di8czbinatory,  anti-cumpotitiv.  behavior by
SBT in the WS mukat  regarding l cc8ss to th8 local n8tvork. I n
the c ~i88iOn�8 Vb v, th8 l videnco on each i88u. 8hOV8 at 8

tinbum that SBT h88 both th. opportunity a n d  incurtivo  to u.. it.

mnopoly  control of tb local natvork to defeat  cOmp8titiOn  in t h e

WfS m a r k e t  ‘t h r o u g h  i t s  inflmnc8 on vh.thr, hov and Vb8n

Crrmpetitor8 can 8~~888 the local natvork. mu, the oviduse
8h0V8 that SBT h.8 not h.8it.t.d to t.k. .dvant8g.  Of thi8

Opportunity, ha8 u8.U it8 monopoly control ovu th8 local nahrodc
to  ga in a n mtic o mp 8titivo  l dv.nt.go irr it8 o ffuing o f ~uoxyC.11~

88NiC8  urd will continua to do 00 if laft unch8clrrd by th*

COSd88iOZL

?k8t, SBT' 8 trial Of fu of Memo~l- V88 unda mk ur  in l

m8ZUi.r tbt, dU8 to t.chnicti baIXhr8, r..Tht that wti+on to

mmoryCalP could not um tha local natvork, l xcapt to pmfd. a

8.WiCO 8ignificantly infuior to ~.momllm. && -8thmy Of
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-us, Transcript, p. 180, 1. 2 to p. 182, 1. 3 and Section
1II.C.l.a balov. Second, 66T refurru t o 8llW M8m0ryc811'

comp8tftors  to co-locate thdr VHS equipment in SBT'r central

offiur, tber8by porp8tuating a distinction An product Qdity and
price t&at disadvantages compmtitorm to ~morycIlla. m,

Featbony  O f  Buqea8, Trmacript,  p. 7% &ml S8ctfon  XIf.C.1.b

b8hU. Taita, th8 8VidaC8 SUgg88t8 th8 pO8Sibility th8t 6BT h88

=anipu--d  d8V8lOplPmt  of -8 lo-1 n8tvork, 88p8Ci811y th8 thing

of -=dling C8rtain n8tvork f88tUr88 n8C888q  fOt ?-Oq-lla t0

b8 Off8r8d l t l ll, in ord8y to ma~cimh8 its cvtitiv8 l dvrmkg8
with IraSpct to it8 in i t ia l  offuing of ?WmoryCalla. m, Oution

111.C.1.c bdou.

I.

Th8 v0iC8 o8aaaging  88rviC8S Off8r8d i n  COSp8titiOn t0

~~O~Callm vork on Dirmt Invard Dial (DID) uchitactur8.  m,

Testbony Of BUM888, Tra!u#ipt, p. 160, 1. a-10. X8moryCalla i8

dUign8d on 8 mor8 8dVanC8d l rchit8ctur8 that 8Void8 th8 t8ChniC81

barziu. Su, TIItirPony of san8r, Transcript, p. 267, 1. 2 to 1.

8 ,  Vh8r8in it i8 not8d that  SBT’8 ~uaoryC811' 88NiC8,  b8CW88 O f

it8 SprCi81  EC888 to 6BT 8ngin88ring,  r8COgTtit8d  th8 lAESS Svitch

t8chnful barri8r and d8sign8d both th8 n8tvOrk 8nd it8 88WiC8  t0

a v o i d  t&r UESS m&h te&nical  buriu. m8 fmdenal

biffU8l’b# i8 UitiC81,  b8CW88 iX3 Ur 8Zaa 88-a by l -s wita

tht h88 not km upgradad, th8 VOiC8 m888mg8  88NiCU -t - b8

OffU8d in compat~tion to MamoyCall- ua gro88lY irrf8rior in

quality  and availability. brl;t, Tutimony of -8as, Tr8nSaiPt at
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pa 68, 1. 6 to p. 71, 1. 3; Tutbony of Dunn, Transcript, p. 340;

Te8timony of Saner, Trarucript, p. 383, 1. 10 to p. 286, 1. 25.

Saa a-, Tartbony of public vitnass II. Colby, a MmoryCallW
compatitor,  Transcript, p. 40, 1. 3-to p. 42, 1. 3.

SBT rmkmd that Its trial of ?~moryCallm taka placa in tha
Atlanta rrma. Am it turns out, at thm timm of tha ttial, 48
Cukral o f  fich i n  Gaorpia had lAESS mvitcha8, not upgradad.

Thirty-thraa  ( 3 3 )  o f  tham vmrm  locatad in tha A t l a n t a  mu.
HOVSV8t, th8 v88t aajorlty, pmrhmpm am such 88 98%, of thm TAS
BUr88um offering 8arvica8 in competition+0 B¶alporyCallg l raloc8kd
in the Atlanta u88. m, T88timony of Burg888,  Trur8cdpt,  pp*
69-701 Stated anothar V8Y, 88 of March, 1991, 8lmost  8 ymar afta
the trial of WamoryCallm  s tar ted ,  29 out of 39 of the central
offices vhmrm WmoryCall m is being offarad vmrm UZSS  witch

cantr81 offica8. m, Ta8timony of Saner, Transcript, p- 285, 1.
1 to 1. 14. Tha ra8ult va8 t h a t , givmn tR* location chomn  to

trial off8r ?¶amoryCallY, during tha trial period  ~8moSyC811a  V88

campating against voice marsaga 88~1~88 that, bmcau88 oftachnic81

natwork  bamimra, vmra gro8rly inferior.
Only when tha UESS witch p r o b l e m  va8 brought to tha

C~iSS~on~8 8tturtion by tha TAS Buraau8 did SBT bagin 8 p-m

to mpgrrda  tb Atl8JttS U@8 sVitcha8. Rwmvu, 8t k8t, 8BT

ucpmctm that gwogrmm t o  b8 carPpl8t8d ( f o r  all b u t  on8 curtral

offica) in rid-Juna, 199%. m, Testimony of hugass, TrweiPtr

pa 184, 1. 4 to 1. 17, vhuoin SBT ~99~U through  It8 crm8-
wmination question, buthrrgasa camoturd doam aotwnfim, that
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t h e  cOnv8rsiOn8 vi11 bo compl8to &y thi8 dat8; &JJ,

Tutimony of Sanu, Trsnscript, p. 298, 1. 3s to p. 299, 1. 4,

noting that SBT has inform4 him that th8 c8ntral  offim update

vi11 not be cmpletad until 3~18, 19b2, and furt!mr  noting t&t th8
CUXZUIt  8ChedUl8  for u p d a t i n g  f8 not  b8ing a8t. Th8 ruaining

Ce~~tral Offic8 locstion villnotb8  upgraded until Octobu, lOSlat
th8 l rliert. Thus, for 8t lmst tha first 15 montbs of SBT’8
bitial entry into th8 m mUk@t Via ~8mO~allr, th8 t8chniC81

barrius  o f  th8 n8tVOrk crated an ins~ountrbla  rdvU¶t8g8  i n
SST.8 f a v o r  regarding th8 qUlity Of -0 VOiC8 m8888ging 88NiC8s

w~il8blo a8 comp8tition  to Wmorycall~. Ab8Ult th8 t8chniCal

h=i8r due t0 tb -S 8vitm, -8 VOiC8 m888aging 8WViC88

comp8ting with ?hmoryCall  coirtpar*much 00r8 favor8bly vith r88pect
to quality ti 8Vailability  O f  the VOit8 ad1 88miC8.

SBT place its VOIU mail a&putt (including bardmr0)

within it8 central  OffiC88, thuaby  wmbling SBT to prmida a

high8r quality voic8 sail 8owic8. Thi8 action 8180  raduc88 SBT'8

Uv8rall cost of providing I4r;lpory~alla  b8cau88 it dbin8t88 -8

n88d f o r  8 l o c a l  truuport lirr)t t o  provid8 th8 88NiC8. &66,

T88timony of mrgU8, Tmlmript, p. 71, 1. 4 to 1. 23; p* 165, 1-
13 to 1. 23.

At pt88Ult,  TM -US SUSt pl8CO th8b VOiC8 =il l @ im=t
o n their businu8 prul8u. This reduu8  tba quality Of VOf- =il

a n d  necusitatu  payday 66T for a lo-1 tmnaport link fo -0

central offic8 8rrviny th%.r curt8a8r.  f4-
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The  TAS Bumaus  have requastad tha opportunity to locate thafr

Voice puil equipmat wIthin S8T'r cmtral offius, th8t ir, thay

ham raquutd the opportunity to  c040c8ta thair voice mail

rqufpment.  m, Tutisony  o f  Burgess,  Transcript,  pa 184, 1. ‘2 4  t o

p. 385, 1. 7.

SBT h a 8  rac8ived  and deni8d such r8qu8sts. s. sinC8 tha

tba 6B’Z b8gan offuing  ?SamoryCall~, it ha8 bun thair polity not
to CO-IOUt Oth8r pYoVid8m ’ l qu fpmt  fn t!l8ir C8lltSti Of ffCU.

x:i SBT grantid SUCh ‘I8QUUt8, ho’fWu, th8 VOiC8 -il quality

diStiXlCtiOX¶  w o u l d  ba l l - t e d  and TAS bur8aUS vould IlOt iTlcuZ th8

e-8 Cost O f  8  lOCal tZaXL8port li.XdC. a.

SBT COnC8d88  that co-location IS a n l dV8nt8g8 d8riV8d froa it8

monopoly po8ition. w, T88tbOny O f  m%i81, mwcrfpt, p- 6030

SET 8180 ackrOUl8dg8s that it rafus88 to 8llOV CO-lOUtiOn. u*.,

p. 502.

C.

Th8 l vidma c e in thi8 Dock8t indiut88 th8t th8 a8tVOrk

fUtUr8S n8Cu8ary for the TAS Bur88u8 to of f8r th8ir m OptiOrU

On 8 ba8i8  COZp8titfv8 in quality and availability  t0 SBT'8 CUrrUIt

o ff l rhg Of ?hmOXyc~11~ l 8mh8, ha 8 l i8t8d 8illC8 at l8a8t th8

rarly 19808? Th8 Z8COZ.d b  l l80 Cl8u th8t &m -088 not to
.

'h, l'rrrtbony of Saau,  Traamcript,  p. 262, 1. 13 top. 263,
1. 20, vhich Ut&blirbU th8 fO;llO'fingZ

fsm] Wad 1-8 YOU t0 b81i8V8, +h8
Cd88im, th&t  th8y 8r8 th8 Only 0 1 1 8 8  th8t
CUt prOVid8 VOiC8 u88agtng t0 th8 -88 =rk@t
and that $8 8iarp1y not th8 C8#8. Th8 Wk8t
VhiCh th8y h8V8 r8fUT8d t0 iS b8im UW8N8d
- ha8 b8u! lSlUm8d  b8uU88  Of th8 t8fU8d t0
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unhndlm thm fmaturem  and offer them on the natwork on an unbundled
bari until SBT ~88 prepared to offer lhmory~all~ 8a~ice. &g$,

Testimony of Daniel, Transcript, pp. S29 and 535. &g&g&,

offer call forvardfnq no anrwar  and call
forvardinq busy line in th past. AS far back
88 1982, our industry ha 8 l sk8d for -888
f8aturr8. I n  1985, I bagan  a pmtitfon  vith
Southelrn Bell asking for these featuraa
ayself. What's  mom alarming than anything 18
th88e fmature8 havm been available sine@ 1982,
8lmo8t nino ymarr and they’re bainq of f a r a d
today because HemoryCall~  im qottinq  iato the
bu8in888, but th8y’ro not bainq offmrmd on a n
r -a l l c c a 88 ba8is.

Without call fonrarding no  l na v8r  and
call forwarding busy line, the residential
markat, a n d  to a  c e r t a i n  axtent  the -11
businaaa mark8t, which i8 v h a t  +h8y’ro
ref@rdnq  to a8 MO unserved market out tharo,
has boa unznark8table. Re8idential  uaar8 must
hava an automatic means of forwarding their
call8 vhen thay'ra on the phone or out of tlm
offic8 or out of their home. Th8y vi11 not
u8a call forrnrdinq variable oath tW they
hav8 to 90 out to +ho store, go out in=:;
yard or thay vant to walk their dog.
8imply d o  n o t  have the dirciplina 8nd thay
8hould n o t  h a v 8  t o  have t h a t  dircipline.
Thmsm sp8cial c a l l i n g  f8atures should have
been available nine ymr8 l qo.

Had this voice messaging  indurtry today
had tho80 feature8,  there vould haw boat at
18a8t 89 voice a888aqinq  companie8 in Atlanta
offering rmidantial l n8werin9 8arvicu. The
prica th rmidantial aarketplaca vould have
bmn charged vould have Man aarkat drivur by
t&cespetition  and the prim vould havm bmmn

Thwa vould n o t  hwa beam a pat-up
dam&d and thm wme~mdrurkot vould hava ken
samad a lorrg tiu l 90.

u, Taattony of San=, ~aaacr$pt, p. 271, 1. 10 to 1. 19,
indicatirrg that at the outact of ita bu8in.88 Ilasmaga world va8
v8y 8uccr88ful in attracting re8idurtial  customr8 for it8 VOiU
mail 8aniu, but could not hap than bwau8a at that tiaa (ar-‘d
1966) SB!E had not aada Call ?omarding - Don't An8vu and Call
)‘oruarding - BUSY Ida8 available to thm VMS markat.



Testimony of Sanu, Transcript, p. 283, 1. 10 to p. 284, 1. 17 and

p. 316 to p. 317, 1. 22.
Tha Comission finds this evidence dirturbing mough because

of its indication that SBT may bava-improperly  bpad.4 davel&ent
of the 9MS market for almost a dacado. ma widmco i8 wan aoro

disturbing , hovwu, hcausa of what it may ~a11 Si-1 vitb
r~8put to SBT'm purport4 commitment to  l propu Opm Network
Architocturo progr~.m

f°Cow Entuprisa8, Inc. =a1888 thir impor-nt point 33 its
post-hearing brief, p. 12, f.n. 5, as follov8:

Undu the concept of Open Notvork Architecttar
("ONAm), nw faaturrs, such a8 CP-NA and CP-
BL, should be madm rvailabl~ on a co8t ba8i8
t o  vhoevu nods tham aa soon as thay a r m
t8chnically faadbla. A8 the FCC WQl8im:

Wa con8ider Opan Natvork
Architwtura to bo thm overall
d88ign of a carrierls  basic natvork
facilitiu a n d  semius t o  p8&t
811 U8m8 o f  tha b88iC mtuork,
including th8 l nha nc a d l rrv;iCO
operat ions  of tha carrier  and its
compatitorr, to intarconnact to
l p c ific  b a sic  netvork functioru a nd
intufacrs on an unbundled and
�.Q☺8l l CCe88" b88i8. A carriu
providing l hanud l rvica8 through
Open Network Architactura mtU+
unbundle key componanta  of it8 basic
88rviU8 a n d  o f f u  thra to thm
public under tariff,

-
?.C.C.ld ON, 1019 (1916) (
(-hasis addrd).

The FCC fait 80 strongly about o#A that
i t  #tated: "We considu the davmlopamt of
Opan Natvork  Architacturo  the foclrl point Of
thim precaading . ~a conclude that the



In summary; t!m Cmsmion finds thmt thm rmcord in thim came

cl-onmtrmtrm  not only thm+sBT ham thm opportunity l ndinc=tivmto
uma it*

against
in fact

rponopoly control of tha local bottlmack to dimcri+natm
compotitorm r e g a r d i n g  access  to tha local natvork, It & a m
dorm so vith remput to l cemm to thm local notvork by

c=petftor8  of 5WmoryCalla 88rvic8.
2.

The r uo r d in this c a u gho vm tha t SBT a ngq o d fn l tlmarnt the

follOVing marketing and other promotionmlpraC'tic88  With rUpUtt0
H-oryCalla during thm trial pried.

1. SBT actively mold WmmoryCallmto TAS Bureau custemen tie
called SET to order call forwarding and other cumtom
calling fmmturmm in preparation  for signing onvith a TAS
Bureau.

2. SBT’m marketing included rmprir l arvico l ttmndantm
mailing MemoryCall' to TAS Bureau cumtommrm.

3. SBT bills for WmmoryCall~  by uming it8 mOnopOly billing
l ymtmm.

implmm8ntation pi-t .
Architectur8

of Open Natvo~~
approved by

Commimsion, im a precondition for complat8
didnation Of thm structural rules for th880
carriu8.a s, 104 ?.C.C.24 at
1020.

A m  thim procubing ham made clear,
sOUth@XTi  -11 b8 8 Vi.V Of on 81% it8 OM.
A c c o r d i n g  to Southun kll, loutbm Ball
8hwld m8k8 naV 8aWiC88 8VailrblO  m8d 

("m 88ym VbUr -
uma thomm l mrvicmm ourmmlvmm, vm mrm roquirad
to  uka thu l vmilmblm"). TM8 Am nothing
lmmm than an 8cknovlmdgmMnt~  lioUth8m kll
t h a t  it ViW8 itm ewn outmidm bumfnum
vmnturem 88 itm primary franc)ri80  oothmtion,
n o t  th8 l arvicm duandm o f  At8 captiva
trlephonr rrtepayam;.



4. SBT uses its monopoly billing system to promoto th8 8818
th. !¶emoryC~ll- vith bill stuffam.

5. SBT refuses to  l llov it8 vxs comp~titor8  to US. its
monopbly  billing system to l ithr bill VMS or ptomota
W.

6. SBT Us8s its Custom8r  Proprietwy N8tvork Informrtion
(CPNI) to identify prospectlv8 mmoryCalla 8ubsatirs,
vhila TAS Buramzs l rs daded r.81 t-8 .-al 8CC.88 t0
SBT'a CPNI.

&SS, T8suonY of BUIP~SS,  Transcript, pp. 66-67, listing th8
markatin9 PraC'tic.8  noted abova and 81~0 describing th cross-
rrrb*idy concsms raissd by these practices. u, Testimony of
PI Williford, Public vitn8ss and competitor of ~8moyc111a,
Trsnscript, p. 38, 1, 11-23; T8stimony of Saner, Truucript, p.
291, l- 21 to Pe 296, 1. 25, .st&l~shing points 2, 2, 3, 4, 5 and
6 above, plus otbar rmarkoting  and operational  pr8cticm  o f
qurstfonahla f airnus. These prscticas  are not denfod by SET.
&S, T8stbOny of 08ni81, Trsnscript, pp. 53841, S46-47, 555.

In th8 Coamission~s visu, thass pr8ctfcm constitut. mark8ting
and other promotional l ctiviti.s th8t unf8irly tr8d. on SBT’s

monopoly position to th imn8df8to end irr8p8rabla d8trisent of a
carap.titiv. VI35 mark.t.2' Ind..d, SBT ednits +h8 V8lidity of th8
concsrns r&bed  by ttm staff of the commimfon  (m, Testimony o f

Danisl, Transcript, pp. 444~4s) and gmarally coneado t?m validity
of the Comi.sion'm cmcum  to protect  independent  compti+Om mad

'LT,o tba martant that it ia n o t  solf-aviduit that SBT'a
prscticr8  thraatan the dav8lopmeat of A comp8titivm VW lubtI
m, Testimony of A. Cu8on,  A p u b l i c  vitn~~s  end  -tit= of
t'8SmO~CAll a, tmtifying that from October, 1990 (vh.n SBT k9m its
concrrted m a r k e t i n g  push f o r  JWmoyCtila) hmr businA88  lost
approximately  $100,000.00 in annual -0s. r.vuw.8, t&m ujority
l ttxibutabl. to mlnorycall-.



fair competition in th8 v?$,s market (m, CuamsntS  Of SBT,
Tramuipt, p- 7, 1. 9 to 1 .  1 2 ) . of particular concam to the
CO~SSiOn i8 the fact that SBT had *arli8r sncountsrmd 0-y Of th@
l m8 problm  in Florida when It introduced ~amory~ll~ TONICS,

y8+ appar8ntly SBTtook no steps to curb l uch practicu hero until
tb@ COd88iOn  irutigat8d its inv8stigation into HIT’8 trial offar
of WmoryCalP in GmorpfC

Vnder the moat f8vohbl8 construtfon  of SBT*8 l vida nc s on
th@8@ points, SBT rai888 two ~defsn8sa~ to its actioru. ?ir‘rt, SBT
Claims to ham corrected thorn abums that desamfe  corroctfon.

S8Cmd, SBT 8888~ thatcertainmarketing a dva nta ges it enjoy8 l ra
prOPSrly  r8tain8d by itbacaum they a8rely r8pr888nt l 8conomi8a of

Salea Of which SET should b8 allowad  to tak8 8dvantage.
N e i t h e r  the rvidurc8  nor s o u n d  regulatory policy SuppO*

either Of the88 two d@fensu, Rather ,  the Comdrsion  finb8,  88
@ugg@sted by its Staff, that SBT'a practice8 ":aiam va8tiON

rqarding  whether SBT and [its VHS compatitor8] 8rs opuathg on
anything lik* an qua1 footing," thorsby raising aisauU of
fundamental fairness and c o mp titivs l quality.a m, Testbony Of

Burg888, Transcript, p. 67, bracketed mat8rial mppli8d.
M8soryCallU  enjoys 8 favorad status bacauw of it8 conm~ion

to SST's monopoly contml  of fbo local exchange nmtvork. A
bUSin Or ra8id8ntial cutuaar mut initially cOnt8Ct SE t0

=Sgg, Tutirony  of nan&ol, pp. 448-49, vh8r8in SBT 8dmiU that
despite similar problem 8saoci8tod vith SBT*s earlier Florida
offering of mmoryCd1 I, no prior pw8ntativo 8t8p8 V8m tak8n to
8void 8uch p r a c t i c e s  hum, a n d  vherm SST 8cknovhdg88  tb8t thh
bahavfor vas an 8rror on ~BT’B part.
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l mmqa  for b 88ic  talmpbona 88r tic s. SBT ~sss th8t contact to
8o lic it interest in Wmorycall~. This vut mrkatinq opportunity

$8 UBiqualy possuud by SBT. SBT claims that thi8 Cim+ncs

dou not COnr;tttUte an Unfair  8dV8nt8qa. a, Tutfmony of D8ii81,
rnrudpt, pa 538. !rha c o m p e t i t o r s  o f  maorycall~ t8k8 8n

opposita VI8V, vhicb the ConrrPfsrion shares. m, Tutimony o f

public Vitn~SS P. Andruon,  8 competitor of ~esoryCaUm, listing
nUmmu ~~ory~lla urkstfnq prwtices contendad  t o  be mf8it,
-8--i& Pa 43 ,  1. 1 8  t o  p. 16,  1 .  4 and p. 46,  1.  21 to p. 4 7 ,
1 .  2 .

SBT’S position 88 monopoly pruvidu  of loed l ⌧c h8nga  sa r vfc 8

8llOV8 At +O dsvelop 8nd 8CC888 8 d8t8 b88e O f  iXkfO=tion On

-tm8tS knOWI 88  cm1. CPNI contains 811-m  inform8tion  SBT h88

On Uch t818phOn8 CUStOm8r, including the customu '8 credit
airtory,  numbu of lines, sa~icas, 8nd SpSCi81  CSlling fUtUX88.
This infOrm8tiOn, toqeth8r vith custom8r ~811 completion  d8t8 th8t
iS 8V8ihb18 l %clusiV8ly to BET, i s  indispen88bl8  f o r  a tarptad

arketing  C8lUp8ign 8nd h88 bun u8md by SBT in its Ovn marketing.
Su, Testimony of Burgsss, Transcript, p. 67 and p. 176, 1. 8 to pm

179; 1. 12; Testimony of Pl8dan, Transcript, p. 194, 1. 1S to Pa
197, 1. 3-r Tuthony of D8rh1, Tr8nscxi$t, pa 542.

b o t h  6Flc and its impatiters may 6btain at-8 to CPHI. AU

that ia  r8quir8d is l uthoritat;ion from tha  cutout. Swwer, SBT
h88 l t Up 8 8ystmm for CPNI: 8uthorfz8tiOXS  th8t di88dvurt8q88 it8

cosp8t~tor8. WndU thm 8yStU $;1IIT b88 8at Pp, cp#I i8 8-u-la

for $maadi8ta  on-lina, zm81 tire nsa bY SbT tia88 66Tg8 c’Um8r
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explicitly and in vriting prohibits t&at information baing

wailable. On the othu band, if a nanorycall* competitor virh~r
to acuss cpNI,'SBT  requiru that ite competitors obtain ucp)icit

8UthOriZatiOn from the customer in order to viev the ~formation.
SSS, Teatbony of Bwg8u, Transcript, pp. 176-79 t Ta8tiSony of
Daniel, Transcript,  pp. 494-97, !rbe procadura8  88tup dmy l itb er

on-line or rul time wee88 to cm3: by mmzycalla competitor8.

Su, T-timrow  of Saner,  Transtript, p. 270, 1. 17 to p. 271, 1. 1.
Indead, SET admite its advantage in this area. m, Ta8timony of
Daniel, T r a n s c r i p t ,  p p .  495-500. Non8th81easr SBT refusu to

l Wa liz8 tha  p r o c edur e for a c c e88 to CPNI. Id.
AS 8hOvn by the l vidanca in this cam, in order fo r  l TAS

Bureau client to utilize the ms Bureau'8  compting me-ice, the
client must arrange for aoma form of call fervllrding  t&0ugh SBT.

When c o n t a c t  18 made vith SBT for t h a t  purp088, SBT markata
HemoryCall~. m, Tutimony of  ~uqese, Tranecript,  p. 6 6 .  SBT

claims ‘to have instructed ite amploy~8 to cm888 thi8 practice-'
However, thum i8 l vidmca that unfair marketing ContinUeS to

occur. m, Tastimony  of Dmial, Transcript, p. 58%. In addition,

rapair 8ervice per8onnel have markatmd HemoryCdlg. onca 8gain,

SBT claim8 to hava 8toppd thi8 prmtico. Ho va vu, there l e
report8 that +uc h practica8 p a r +i8t. m, Tastimony of Daaiel,

Tran8cript, pp. s78-79.
SBTtaau its monopoly billinq samricato bill for~mmll'-

sii, Testimony of Burgess, Transcript, p. 66. Undu thi8 8pptoaar
MemoryCell" customers ~8 chnrgad for that service irr 8 manner at
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JO*S not identify the champ l parata from SBT'S chargs for basic

tel8phone l e~ic 8. -th8r., th. ChSq8 i8 bUI¶U8d  tOg8thU With th8

chaq88 iOr r8gUht8d Calling f88tW88. Th8 chargm rpp88rs  as a
Sing18 it- d8signat86 a8&anc8d F8XVk88. * &$, Tuthony  o f

Dunn, !IYumript, p. 351. This pr8ctic8 f8cillt*tu collection
b-US8 it lincO~OrSt88 ~SmOryc811a billing into tl38 monopoly
bi l l ing  sa~ice. mi8 pr8CtiC8 8 1 8 0  8i@ifi88 th8 p-888 for tb8

cUSt~8r and mak88 MemorycSlla more 8ttrSctiv8. Oth8r ind8pnd8nt

voic8 -=WiW S8miC88 h8V8 r8tJU8St8d  th8t thy be p8dtt86 t0

bill. in 8 Sidl8r f8shion, 80 th8tth8ir CUStm8rS  C&II 81SO b8238fit

from 8 simplified billing process. SBT r8fUS88 t0 honor th8s8

r8qU8StS. Su, T8stimony  of Daniel, Tr8rucript, p. 501.
In addition, SBT US88 its monopoly billing 88miCS to promot8

(i-8., 8dVSrti88 and 8olicit) Ihni~ryCal~~ 88NiC8. SBT do.8 not

dlov OthU vOiC8 Si8888ging 88WiC88  t0 UtiliZS this m8rk.ting

Ch8M8l. m, T8stimony  of Dani81, Transcript, p. Slot T8stbony

Of Ounn, Transcript, p. 350.

fn -8 COXdSSiOn'8 Vi8V, th8 r8COrd Vith Y-p& to b=‘s

markrting of w8morycallm shov8 th8t SBT vi11 not 1 D8k 8 l mn 8

=r8Oq 8ttUppt t0 Curb pOt8nti81 8nd 8CtU81 8hu888 Of it8 mOnOpOly

position unl8ss l d until r8gulatory intuv8ntion i8 thr8atmSd or

occurs. SBT�r  l ur fio n that It vi11 and ha8 nov tak8n Steps to
prsvent such 8buu8, wa n If b8liW8d and w8n if it i8 l Su=d

th8t 8UCb St8p8 Will p-8 8ff8CtiV8,  8wly ri888S th8 PO** -

8ucdnctly 8tat8d by ATC, an int8muror in thi8 c888, vhat

-'sBT to w8rlOOk 48 th8t Ur
8pprO&ttttftitiV8  8nt’i=8==t cU3!%@t b@
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maintained  in ttm long run by rimp~y having
SBT corract ita abusive prrcticm aftat th8
f8ct. Rlther, long NIL competition raqulr88
that SBT comp8te on a bash that r8meve8 +b8
OppOrtUnfty  and incentive for abu88 of th8
monopoly, or 8t leart minimize8  the lfk8libood :
t h a t  rruch ah288 vi11 0ccur.w

&ss, ATC post-hearing brief, p. 4.

SST rrrnrrts that it enjo y8 l canomi88 of 8cal*, particuhrly
vith rupwt to markatlng, that allow it to offar Mmorya11' at
price8 belov Who88 rt vhfch $t8 compeftors offer their 88zvIcu.
Xt i8 clear to tha Cahsion that tba principal rconomiu of sea10
advocated by SET $ n this precaoding a r m l dvantag88 darivedlatgaly,
ff not 8xclusivtly, by virtue of SBT'8 monopoly po8ition 18

provider of local l xchanga service. m, T88tiatofiy Of DWif@l,

Transcript, pp. 489-492, 500-03, 512, 538. 8~ a, th8 r8cital8
herein of fh8 advantage8 enjoyed by SBT regarding 'billing and

sark8ting, Including especially initial contact vith customm~ md

U88 of CPNI t Testimony of public witnws S. Taylor, l c o mp etito r  Of

MemoryCallY, regarding tb unfairadvantag8  SBT 8njoyr inmarketing
~~moryCallmb8cau88  of SBT'8 un8qualacc888to CPHI, -8Cript,  p*
47, 1. 19 to p. 49, 1. 8. SBT'8 portur8 i8 that Ai it 58 allwmd

to utilita th8 8dvantagu of its monopoly position, It can offu
M-o~Call- 1888 ~UiVdy thaXl Ury Of the 8WViC88 that CO-t@

.
with it. Ebmver, the8m IIConOWh8 Of 8-18 U8 l dvant8q.8 s=

l pprar8 to enjoy 801tiy  dua to it.8 monopoly po8ition. Trmm
am-8 to b8 n0 8ound policy r8a8on to ~11~ SBTto lwmmg@ At8

monopoly position to th8 d&rlmant of l comptitiva vKS muk8t
thraugh thur practicu, cr8pacially wh8r8 i t  h88 nat ken



daaonstrated  that fair compensation is bafng paid to ratapayarr uho

pay the pica for the monopoly position tb8t SBT is rbl. to

lev8rage. ~,Aoction IXX.C.3 b8lov.

3.

Nothing i n  t h i s  record d i s p r o v e s  the posribility  that
~~oWCallafs cro8s-8ubsiditad and/orpradatorflypricrd.  Ratbr,
the r e c o r d  rugga8t8 the opposite possibility, zLu.ly the

~UO~lla is p r i c e d  below me. &g$, T..timony o f  me(ls,
=--=a% p* 71, 1. 25 to p* 76, 1. 21 p. 117, 1. 5 to p .  1 1 8 ,
1. 15. S-Al, T88tbony of public vitn8.8 P. Andruon, 8
ewetitor of I48moryCall~,  th8t mm0rycIllm cmnot b8 offered 8t
-8 pric8 charg8d by SBT and cover tbo true cost to SET of .v.n
just tha phon8 linu, tmnlc line8 and 8quipPurt n808ss~ to

t.chnically provide Mu~ryC.ll',  Tanscript, p. 46, 1. 5 to 1. 201
Testimony of sumr, l ta b lisb ing nuur o us issues of predatory
pricing and cross-8ubsidy  r8latfng  to ~moryC.11~~ Trm.cript, pe
297, 1. 1to p. 315, 1. 20.

Tha ultimuta ansver to th. question vh.th8r MuoryCdlm f.
pr.i.torily priced  ($.a., improparly  cross-subsiditod)  is
r818tfv.ly 8impl.. SBT shall file, and all i n t e re s t ed  parties
8hallhava  tbm opportunity to l alyza and ~888s a complata cut of

remic8 8tudy for )Iuoryc.ll~ 8uvic8, incltrdiag al1vorkPP.r.

tberec. Xn the Cami*&@* viev, this $8 the only nlltil.  nY
ti VhiCh th. i8.u.. of cro..-8ub8idy  .nd pred8toy pricing - b.
dafinitively  determined.
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Th8 f8ct thrt the record in this case dou not mantly

con-in th8 data from vhlch such an analysis c a n l lrordy ba oada is

troublinp. The Commission’s First and Third Supplmmakl Oears,
issued in Nuch,  1991 in Dock& No. 389647, rquirad SBT fo ii18
8ufficfont cost data damonr;trati.ng that the prop0884 T8t88 for
BbmoryCalla 88NiC8 U* just and r8amonabl8. SBT mad. no 8Ucb

filing. Indeed, SBT filed no cost data of any typo 8t 811 until

the last day of tha hmrinqs in t?h ~88, Dockr+ No. 4000-U.
Ostensibly, th8 reason vu that-8 prior ord8rs of th8 Comi8sion
squiring such filing v8r8 l tayod by th8 rulton  County Superior
Court in April, 1991. Whatover th8 reasons, th8 8ctUAl cost
analysis filed by s23T at the cl088 of this Docket is insufficiwat
to l llov the record in this C~SO to rafloct a detailed, reasoned

analysis of the tmae cost to SET of providing MmoryCalla. 29~8
8r8 8t 188sttvo rm8ons vhy this is true.

First of all, the data that sBT did supply vas fflod vith the
Commission only hours bafora the record in thi8 Docket  vu

conclud8d. No party had sufficlant time to analyze and disc=
the m8ttars raised by the cost analysis. fn addit ion,  th8 cost
data 8Uppliad by SBT i8 not 8 c8mplotm CO8t 8tudy. It i8 8t b u t
l a ma r y  Of l CO8f a~ttiy8iS. It boa8 not constitut8  a coarplet@



Tha broad regulatory goa1 rat by the corPrPission is to pqomote

the davaloprnt of intrastate R and V&f!3 oar&at8 to 'their
l fficimnt, compatitiva  axtrema. The Commisrion  baliWaS th8t  t h i s

Po lic e  l N.8 tha  long turn b.st intuast  of SBT, it. mtepayars,
th0 tdmc o mmnic a tio ns p ub lic  a nd +ha  q wter a l l c o no l~ic  valf8ra of
this sat.. Atta inmur t of this 9oal is promoted by SBT’s prasanca

in tb80 sarkets if that prasmca  ass is ts ,  ratbu t h a n  ratuds
d@ v.lo p ma t tovard l fficiant, compatltlva a nda . SBT�s prasance in
the PC and V?4S markats vi11 have the desir ed l ffact only whet8 its
ability and incentive to dafmt competition by us. of its monopoly
c o n t r o l  o v e r  th8 local talephon8 system is prevanted and/or
detarxed. fn tha specific context of this c88e,  tba comission

U&ark8 on l course d8signad to foster  d8valopmnt of the flMs
markat to Its l fffciant, compatftiw  utd  by enc o ur a ging 6BT’s

prmsmca  i n  thm VHS markat u n d e r  condition8 tbt prevent and/Or

dater SBT’s opportunity and intarest to usa Its monopoly control Of

tha Tocal talaphona systam to dmfmt competition. We do so by
ambracing tha folloving  policy posltlona~

Fir.t , VI not. and adopt the policy of p--b9 a.
d.v.1op.M of zs mark&s, spacifically including the VMS =rk*t,
to their efficient, compatltiva mrtrama, as described ~~@ ~3
l ls.vh.r. An tu.. 0-u.
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Sacand, ve 8tata our belief that SBT’s propar partiCip8tiOnfn
th8 ES and W mark8ts i8 m bportant, positive ingr8di8nt if th8

Cd8SiOn'8  br’oad ragulato~ goal i8 t0 b 8 l tt8fn8d.

Third,  V8 wraC8 th8 g8n8fal r8quhtOty fZU*vor)(. iOr

X*$jUlating  SET's provision of ES and WS, a8 rstablish8d by th8

Staff i n  thi8 Ca88, T h a t  fram8vork  $8 consist8nt  With th8

Commi8sion's broad regulatory goal. a, Tutimony and App8ndix of
Jmah8d I(. Sudan, th8 cont8nt of vhich $8 incorporat8d h8r8in by

T*fSrUtC8 a8 i f  fully T88trt8d.= Sp8cif ically, V8 8t8t8 OUT

%&8 COnClUSiOn8 and r8cm8nd8tions  Of tb8 Sta ff l r8
l mmariZd in Mr. Wadan’s teatbony as follow (Transcript, p. 83,
1. 1to p. 85, 1. 7).

1. A* a g8n8ral  11118, SBT’S provision of anhanc8d  88NiC88
should be fully r89Ul8t8d  to th8 a%t8nt  p8mitt8d  by laV,
until 8UCh tb8 &a th8 8rrhalE8d  88NiCI i8 Subj8Ct t0
compl8t8 Cmp8titiOn. Th8 COmiS8iOn may 8%8rCis8  188~
than full r8gulation prior to compl8t8 cemp8tition if +h8
iaCt d8mOnStrata th8r8 18 a n88d iOr 1888 thur ftil
r8gul8tion.

2. -11 Y8wl8tiOn 088rU th8 priC8 Of Sn 8rrb~llC8d 88NiC8 i8
Sat by tariff 8pprOV8d  by th8 Comi88ion, th8 Y8V8fW8
=&r8m8nt Of th8 urh8nC8d l 8miC8 i8 tr88t8d tiO”f8 th8
line  and practices constituting impermissible cross-
8ubsidy and unfair, SXtti-COSp8titiV8 b8havior l r8
d8t8Ct8d a n d  ch8ck8d. FUll d8r8gulatiOXl  m8allS that Ur
8nh8nC8d l 8miC8 18 d8tufff8d, -8 r8VSnU8 r8&rUUlt
i8 tr8at8d bolw the lin8 and no ch8cks on croaa-subsidy
Or =ti-CqtitiV8 behavior  Sr8 8ppli8d.

3. A t  no tima prior t o  f u l l  dugulatiorr  o f  an anhanc8d
88WiC8 should the rav8nu88, rwprruu urd -88-mt
l 88OCi8t8d Vith -8 8llhUhC8d 88WiC8 b8 trut8d  b8lW th8
liru.

. 4. ming th8 pSYbd Vh8n  uahurc8d l 8mfice8 l 8 ragulat8d,
t&8 cOmd88iOn  should take #tap8  t o  a,nSura 8ppropriat8
d%OUtiOXi Of -8 mw O f  88Nk@s t&t l r 8  #hand
b*tvaan th8 ZSqulat8d 8id8 o f  Sm an4 th8 dW=Sd
88NfC8, tb8 go81 king to pr8clUda  wdUib18 CrO88-
subsidy.
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baliaf tbt l pplying tha rogulmtory framwerk dammhd by tlaa

Stiff to SBT'm provimion of lhmoryCa1p servica vi11 hmm tha
result designad by the staff: Tha .W aarkat vi11 l trend it+: bmmt
ChSnCa of dWaloping to a condition of comphto cqtition. The
Wmaion vimv8 cumplmtm competition to bm tha functional
l WiVShI%t Of driving tha VMS ma r k a t to it8 af fiCiU%t,  COwtitiV8

end. Tharafore, onea tha l pproprimta ragulato~ control8 ua put
in place mm referutcad bmlov, E;BT’ 8 p r o v i s i o n  o f  ?lamoryC811a

5. Thm Cammission l hould not datmrminm vhmthar it mhall
fully daragulate SBTfim provision of an ahancad marvice
Until it haa &an d@monstratad to tha C~imaion’m
l a timfa c tio n that cwrplatm competition ucimtm vith
r @ Sp a c t to  tha  l fQmnc8d l mrvica. Thm stmii cammmntm
Upon the typ8 of market conditiona and other factor8 that
may be bportant to invastigatm in ordmx to datumine
vhathar camplatm competition utiata, howvat, the
Co=iasion should sat a procaoding  to dmfina vith
particularity th0 tut of complata comfmtftion  that must
ba mat befora tha comiaaion vi11 conaidar f u l l y
duequ1atingmuaburc.d  m-km.

6. At tha point uhm it h&m bun 8hwn to the Comd88iOn'8
l atimfaction that an enhanced l arvica irn l ubjact to
complatm competition, both tha Commission and SBT should
be indif farant  to vhathu tha ravanuam, rn%p!~u md
investment l aaociatad vith l nhancad l a~icam l ra tramted
above or balov tha lin@ for purpomam of d8t8ting
inttaat8t8, ragulated comt of 88~k8. At that point th8
Cozpmimmion  im facmd vith a policy dmcimion vhathu  to
fully daragulata mn anhancad l arvica by N aarmvuuau, mxpmnmmm mnd invamaant balw tha lillO*

7. tian Vhua the Cmimmion cbomam to fully duagulatm an
uihancmd l uvic . k c a uu it ia  l a timfia d tla a s a n l bancad
88rviC8 im l ubjact to complata compatitioa and that SBT
ia not engaged  irr impropar mnti-coapatftivm  practicum,
th8 Ctimmion should ratain itm $arimdictiontoXaWlSta
tha l hancad muvic a  vhua conditions of c a o p la te
competition do not p8rmimt or uh8n policy conaida~tio~
0th8r~im8 diet&a tbttha -cad 88-1~8 aouldk ra-
ragulat8d.
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88ruica shall thusaftu ba rsgulatad  in tha manner describal by
tha Strff?

.
Fourth, the Comission datamines th8t SBT’S current,

virtually uncontrolled prasanco in the VXS aukat prssats tha
opportunity end incantivm ior SBT to usa Its monopoly COntml of
-8 lo=1 t818phono  syst8a to dafeat tompatition. SBT'S actual

“A SB8ry dascrlption  o f  the s p e c i f i c  mt8b888, r8ta o f
return aothod of r8gul8ting mmOtyC811- is providad by Mr. H8d8n
(*m=ript, p. 86, 1. 17 to p. 87, 1. 33) 88 follwsr

1.

2,

3.

4.
.

s.

A8 8 gener81 rule, Mm Cornrai88ion  should fully rqul8ta
SBT’s prOdsiOn of 8nh8nC8d  salrvices  unt i l  such  tima 8s
SBT's provision of tha rnhanted  suvfca i8 subjut to
CoWlet competition.

During 8t la8St th8 inlti81 period of r8gul8tion, th8
price for ~moryC811a 8nd other l nh8nc a d serv$cm should
b8 88t by tariff approved by tha Commi88ion. won
sPPrOpri8ta rhoving by SIT, the Comi88ion may p!tti8lly
dar@$Ul8ta  by datuiffing  prior to cosplata con@atition.
mring th8 pulod of r8@8tion, tha rwanuos,  sacpaxwas
end inv8stm8nt 888OCi8t8d vith l nhsncad 88NiC88 should
b8 tra8tad above the llno vhan datamining  tb
lntr88tat8, regul8t8d cost of SONicm of SBT.
mring  tha period  of regulation, the Cd8siOn 8bould
Ply p8rtiCUl8r 8ttention t o  datamining vh8thU th8
slloc8tion o f  the c o s t  o f  sarvices shumd batvour the
r8gul8t8d sidm ‘o f  66T end the anhancsd 88NiCS8 Ue
8pprOpri8t8 Snd d o  not 188d t0 hp8Zd88ib18  cZS8S-
subsidy.
-ing tha pirid O f  WSgul8tfOn, th8 Cd88iOn  Shad
t&8 St8p8 to -8 that 8-m Of 6BT’S pZO’fiSi=  Of
aahancad 88~Ic8s othu th8n rwenue  r8qUirmnt SSpw
(id., oth8r then p r i c i n g  isrun, a n d  ismu abOUt
including ~ov8nue8, 8wpcuu88 8nd bv88tm8nt abws or
b8lw th8linr) l ra fair and T!a8~8aatt8mWd
include, for instsnca, fnsur the% 6BT i8 not -8it1Y
using it8 rqal8tad public t818phon8 monopoly to 8nt8r
into 8dj8cmt uihanc8d  a8rvIce8 markat b y  pr8ttiChg
unfrir m8rk8ting  or impropuly prohibiting a-1 sCU@
to th8 local tel8phon8 bottlurack.
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b@hWior  in -8 VW market during its trial of Mam0ryCa1~~ has bmn

to u8a it8 monopoly position to frurtrata comp8titfon in th8 V?fS

markat. Further, ths Commission detuminm tht thase

circumctanc8s mtardthe broad regulatory goal of the ComhSiOn  to
prOmet@ tha dwdopmant  of PC and VW mark&s to tb ir  l fficiant,
comptitive and. The Commission thuaform  drtemfnmr  88 a Mttu
Of 8ound policy and pactho, that SBT'8 current po8ition in tIm
WS markat must br: tampotrrily frozen so that the Commi88ion  MY

duiyn and implunant  appropriate regulatory controls that vi11
prevmt and/or deter antlcampatftiva  behavior by SST. Hovwu,
oncathow controls are designed and inrplorontod, SBT*8 trialoffw
of IfemoryCall~ 8e~icm  should resume imediately.

Fifth, the Commission shall dmwlop 8 standud for dataai.n*g
vhrn comphtr competition exist8 In tha VI4S or othu ES aark8t.
Tim Commission shall evaluate thm dov~lopment  of those mrkats

tovard their efficient, campatitivm extreme in order to detwmine
vhm SBT's prrmmaca therein  may ba fully derogulrtad.


